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BOARD OF SELECTMERN
TOWN OF GILMANTON

NEW HAMPSHIRE
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January 28, 194%

B . Jrs, Kathryn C. Thistle
Roosevelt, N. Y,
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) ) In reply to your letter regarding road
to property you have recently purchased, will say that I
am not quite sure in regard to the liability of the Town
to build such a road as the former road was disecontinued

over forty years ago.
However I am consulting with the State

Highway department and County Solicitor in regard to the
matter and as soon as I have a raling from them I will
get in touch with you,

Respectfally yours,

Howard G, Langley, Chairman
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February 28, 1947

Mrs. Robert U. Thistle
97 Hudson Avenue -
Roosevelt, New York e e

Dear Mrs. Thistle: ;;/‘ H“\

; | . [ \
I have your letter of February 25 and it is exceedingly
difficult to advise any matter of this k%ng without definite and
explicit informetion as to all facts and vécords app s and to
attempt to give definite advice based upon the lim knowledge
that I have might result in injuetice to yourself, the Town of
Gilmanton or Mr. Hariford. AT SON
I may, however, say that there are certiin general legal

prin¢ipals that apply to all such cases and | which may have some
bearing; for example, the disegntinusnce of /8 rosd mey be made by
& town 1f the road Ts entirely within the Jimits of the town-

ship and the New Hampshire statuge relatinmg’ to such discontinuances
was strictly complied wﬁthugig;Le- ad extended beyond

ééontinued uy the Town of
Gilmenton but it would be an;gn@%ggly different proceedure.

I, of course, have ankﬁowie&éé}aa to the matter of dis-
continuance or when it was/ disconbipmued, nor whether the reedrd:is
in Belkmap County or in Strefford County.
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There is tis_very definite ihterpretation to the law relating

the town limlts, then 1t coul@.not be a1

’

to range ways. “These are in reality lay outs on paper for the use
of the public as ) —and/ some were lald outl, some were used
by the public withow alinite lay oul, sowe were conveyed by

towns although many \of such conveyances were not legul, and some

have teen clalmed o\ revert to private ownership by continued and

adverss use and possession of individuals although theve is a

:g:zute which would probably prevent the scquiring of title in
msoner, W

There are one or two Supreme Court decisions relating to
range ways but [ have never found anyone, including some members
of the court who claimed to have any very definite knowledge
concerning the legal questions relating to these ways.

There is, however, snother yather dafinitely established
principsl of New Hampshire law that might assist you and that is
what is termed a right of way by necessity. This means that if
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the ovmer of s tract of land located in part on a highwaey or as
to which there 1s a right of way to & high way sells a portion
not binding on the highwey, the law presumes the intention %o
give the new ownér a right of egress and Ingress and, therefore,
awards him such right of way,so that in your case there must be
a right somewhere although not having the history of the land

I do not know where it would be or over what lend.

There is also an obligatilon on the f“of toﬁ‘é:\j;o provide
reasonable roads for people living in the fowa and 1t may be
that s petition to the town would result in the laying out of a
road. : : I}
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I reslize that the foregoing 1s very general but/I cannot
do much better with wvhat limited info: ton I-have bBut I can
very definitely say that the seleet %@Vn‘ﬂ““ﬁﬁe very anxlous
to cooperate with residents and prospective residents and invaridble
will do »1l within their power /t6 provide Such people with ressonable
feeilitles for travel. 1) . e
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Of course, in a Town like ’a,ﬂtb;?,nton vith & good many miles
of roads and & lot of land of n r low $alue the selectmen have
a difficult proposition te keep Up Sheir poads with the amount
of money thal they have aveflable, Dub—T am very sure that bhey
will do everything in their power to accomodate you and my
suggestion 1 that you tske the matteér up divectly with the Board
of 5§1ectmen and I feel sure th»at“‘gdg,te sagisfactory solution will
reached. , :
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I am sending s copy @\f th '{fstt&.‘f* to the Chalrman of the

Board of Belee&n, Mr. H 4 Langley, of Gilmanton.

N———7 Yours very trtil:f,

N

FPT:BS
Ene.
ces: Mr, Howard G. langlsy



